New Encinitas Certified Farmers’ Market

Vendor Rules & Regulations

Effective 1/1/09

Flora Vista Elementary PTA

1690 Wandering Road, Encinitas, CA  92024

Office Phone: 760-944-4329, Fax: 760-944-4385 – Market Manager Cell: 760-687-6453

The New Encinitas Certified Farmers’ Market operates every Sunday from 2pm to 5pm. The New Encinitas Certified Farmers’ Market is certified through the County of San Diego Department of Agriculture, Weights & Measures. The Markets are held rain or shine, year-round. 

I.
Intent and Implementation

The following Vendor Rules & Regulations are meant to govern the operation, administration and management of the Certified Farmers Markets (CFM’s) and the non-certified section of the market under the sponsorship and direction of the Flora Vista PTA (FVPTA) . Information written in italics--Section II, entitled “State Agricultural Regulations for Certified Farmers' Markets (CFM's)” -- directly pertains to Certified Producers.

The New Encinitas Certified Farmers’ Market operates on a direct marketing principle. The certified farmers' market has been organized to benefit the Vendor and Consumer alike. It is the purpose of the farmers' market to provide a convenient and inexpensive place for the Vendor to sell his/her products directly to the consumer. The consumer will benefit by being able to buy truly fresh produce, handcrafts, homestyle foods, local businesses'  products and services at reasonable prices.

The Governing Body of the FVPTA and its designated agent (acting Market Manager) will implement and enforce all Vendor Rules & Regulations pertaining to the operation of the Certified Farmers’ Markets under its control in a fair and equitable manner.

II.
State Agricultural Regulations  for Certified Farmers' Markets (Italic section is for CFM’s only)

The regulations of the California Department of Food and Agriculture pertaining to Direct Marketing (Article 6.5, Group 4, Sub-chapter 1, Chapter 3, Title 3 of the California Administrative Code) are hereby incorporated by reference to be part of these Vendor Rules & Regulations. (For details on specific subjects see the Market Manager).

Specifically restated are the following provisions of such regulations:

A. Producers of fresh fruits, nuts, vegetables, shell eggs, honey, flowers and nursery stock must obtain a Certified Producer’s Certificate prior to selling such commodities at a Certified Farmers Market. Such commodities must have been produced by the producer by the practice of the agricultural arts upon land which the producer farms and owns, rents, leases, or sharecrops. All fish must be harvested in accordance with state laws.

B. Fresh fruits, nuts and vegetables listed on a Producer’s Certificate may be sold directly to consumers exempt from size, standard pack, container, and labeling requirements with the exception that all prepackaged closed consumer containers of agricultural products shall be labeled with the name, address, zip code and e-mail or web address of the producer and a declaration of identity and net quantity of the commodity in the package. However, a package containing 6 or fewer items, which are fully visible, does not need a statement of count.

C. All agricultural products sold at the market shall comply with the regulations of the California code governing maturity and quality.

D. All agricultural products, other than exempt fresh fruits, nuts and vegetables, which are sold at the Markets, must comply with all applicable laws pertaining to their grading and labeling.

E. All agricultural products sold at the market are subject to the provisions of federal marketing orders, state marketing orders, state laws and regulations enforced by any state agency, or any other local health and safety laws, regulations or ordinances.

F. Only the producer or the producer’s parents, children, grandparents and grandchildren or a relative regularly residing in the producer’s household or an employee of the producer may sell the producer’s products at the market. An employee is any person employed by the producer at a regular salary or wage on either a full or part time basis. (This provision does not include a person who is reselling or whose compensation is primarily based on a commission on sales).

G. A Certified Producer’s Certificate (embossed photocopy) must accompany the certified agricultural products during transportation and must be conspicuously posted at the point of sale prior to beginning to sell and while selling during the hours the market is open.

H. When any agricultural product is sold by weight, the type of scale used shall be approved, tested and sealed by the County Agricultural Commissioner, Sealer of Weights and Measures.

I. When a certified producer has been granted the privilege of selling for another certified producer by the Market Manager, it shall be under the following conditions: 


1) 
The agricultural products shall be separated at the stand and be clearly identifiable by the respective certificates. Seller shall report gross sales separately for each certificate holder, and shall pay stall fees for each certificate based upon the gross sales for each grower. A separate cash register must be provided for each certificate.


2) 
The producer selling for the other producer must also sell or offer for sale agricultural products, which the selling producer has produced. Seller’s produce shall be predominate over that of the other producer.


3)
Prior to sale, the producer selling has furnished a written letter from the additional producer, which verifies the selling producer’s authority to sell their products on their behalf. 

J. A producer shall provide upon request by an enforcing officer or Market Manager, any certificate, documentation, information or identification that may be reasonably required to show that the conditions of the regulations are being met. Some of these not stated elsewhere are: Nursery Certificate to sell nursery stock, Seller’s Permit from the State Board of Equalization for all non-food items and proof of automobile insurance.

K. When selling at the Certified Farmers Markets, the producer and the producer’s agricultural products shall comply with all applicable requirements of the California Uniform Retail Food Facilities Law and the California Sherman Food, Drug and Cosmetic Law. Specifically:


1) 
All produce and containers of produce must be kept at least 6 inches above the ground.


2) 
Food preparation (except trimming) is prohibited.


3) 
Processed foods must be processed in an approved facility and properly packaged and labeled under clean and sanitary conditions. A copy of the facility’s Health Certificate shall be posted at the seller’s point of sale.


4) 
Dried fruit and shelled nuts sold in a bulk form must be displayed with a cover and conform to dispensing methods approved by the local Health Department.


5) 
No live animals, birds or fowl may be kept or allowed within 20 feet of any area where food is stored or held for sale, except service dogs which shall be kept on a leash.


6) 
Vendors selling non-agricultural food products are required to have valid permits from the local jurisdiction and are not considered part of the Certified Farmers Market.


7) 
All products sold as organic must be grown, produced, or processed in accordance with the Health and Safety Code. Vendors selling organic produce must have copies of the following two documents to sell organically: 



a.
California Organic Registration acknowledging that the farmer has registered with the state of California. 



b.
If earns more than $5,000. in Gross Sales, Independent Certification Certificate issued by an independent certifier that lists the organic items the farm produces and is allowed to sell. (This document does not permit farmers to sell organically).




8) 
Smoking is not permitted in produce display and immediate sales area.  


9) 
If the local health authority approves, distribution of samples in a manner, which will ensure safe, unadulterated samples for the public may be allowed. The following guidelines are to be followed: 



a. 
Keep samples in clean, covered containers approved by the local health agency.

 b.   Use toothpicks or disposable utensils to distribute the samples.



c. Dispose of pits, peels, food waste and rubbish in leak-proof garbage receptacles with close-fitting

 lids. 



d. 
Use clean disposable utensils to distribute the samples.



e. 
Produce intended for sampling must be washed and cleaned so as to be wholesome and safe for human consumption.



f. 
Utensils and cutting surfaces must be washed and sanitized (use a chlorine solution of one teaspoon or cap full of liquid bleach per gallon of water).



g. 
Cutting surfaces must be smooth, non-absorbent and easily cleaned.

III.  Admission of a Vendor to the Market (Information for all Vendors)

Vendor Application

A. All applications for the Market must contain name, address, phone number and signature of the person whose name appears on their Certificate, License or Permit, as well as contact name and info for primary Market worker. The applicant shall acknowledge the applicant organization's liability for damages (including the costs for clean-up and damages to property belonging to merchants or tenants). Each Vendor must sign a Hold Harmless Agreement.

Required Documents

B. All applicants must provide approved copies of all required documents, pertaining to their business and listed in the New Encinitas Farmers’ Market Vendor Requirements & Fees section below, before starting to sell at the Market. These forms include, but are not limited to, copies of all pertinent certificates, licenses and permits, and general liability insurance. If the forms are not submitted the allocated space(s) will be taken away and the Vendor will not be admitted into the Market.

Producer certificates with two or more names listed as producer must provide acknowledged evidence of partnership or other legitimate business agreement. In some cases, a form will be required for any employee whose name is not on any certificate or permit.

All Vendors must clearly display (preferably in a clear folder or on a clipboard) all of their current certificates, permits and licenses in their booths once their tent is opened, the entire time they are selling, until just before their tent is closed

Allowed Products

C. Admission of any products to the Farmers' Market shall be at the reasoned discretion of the Market Manager. In making any determination in this regard, a manager shall consider the following:


1)
A producer’s positive or negative history of compliance with state and local government agencies and FVPTA Market Vendor Rules & Regulations.


2)
Vendor’s history of market participation. When practical, significant weight, priority and preference shall be given to returning Vendors.


3)
The competitive availability and variety of products present within the market. All efforts will be made by the Manager to prevent, if practical, monopolies and surfeits (over saturation).


4)
All processed certifiable agricultural products must have, and be accompanied by, a verifiable listing of the fresh product on the seller’s Certified Producer’s Certificate. Sellers must be able to show location and capability of processing, or, if processing is done by a second party, the method used to insure that the processed product returned is the original product submitted by the producer for processing. Receipts, volume date and letters verifying methodology may be requested of required. Seller must show that all processing was accomplished under safe and sanitary conditions, and, if applicable, obtain, furnish and display any and all health permits necessary.

Vendors may not display and/or advertise items they are not permitted to sell. Thus, gift packs containing produce not grown by the vendor are prohibited. Before attending market, the seller must have received approval for all the items offered for sale, under whichever categories and approval procedures apply.

Vendor's Participation

D. Once space is allocated, participation is required or future applications may be denied. Participation privileges may not be reassigned or sold to another vendor. When a Vendor agrees to enter the market, they will do so for a Probationary Period of 8 weeks. During this period, both the Vendor and the Market Manager will be evaluating the Vendor's fit in the market. If, at any time after the 8 weeks, either the Market Manager or the Vendor finds the Market not to be a good fit, a two week notice can be given by either party. Criteria for dismissal includes, but is not limited to, deceptive sales practices, improper business conduct, inconsistent attendance, or consistently low sales (below the minimum) on a regular basis. See Dismissal Process at “L” below.

Space Allocation

E. Participants will be assigned space locations and number of spaces allotted to Vendors will be at the discretion of the Market Manager. Locations are not considered permanent and may change as the Market evolves (i.e., the right to assign spaces to create a mix of agricultural and other products in the Market). A standard stall space is 10 ft. x 10 ft, plus a space for a standard sized vehicle (for most stall spaces). Anyone parking a larger than standard size vehicle in the market must pay for two spaces, unless prior permission has been given by Market Manager. Each space is considered real estate and must be paid for and cared for (including removal of own trash and sweeping of the space) when used according to the current Vendor Fees (see Reporting Sales below). During the months of November-March, if there is space deemed available by, and with prior permission of, the Market Manager, a Vendor may use an extra space free of charge.

Reporting Sales

F. The financial relationship between the Vendors and the Market is based on the Honor System. A Vendor's sales volume and reporting practices are dependent on honesty and integrity. Current Vendor Fees are listed on the Vendor Requirements & Fees below. If it is suspected that a Vendor is not reporting correctly, or at any random time without reason or without notice, the Market Manager may require an audit of any Vendor's merchandise. This audit will include a reporting of the starting inventory, ending inventory, with the difference equal to the day's sales. If a vendor is found to be under-reporting their sales, they will be immediately dismissed from the market, and not be allowed to return. See Dismissal Process at “L” below.

Proper Conduct

G. Vendors, their family members, their employees, Customers and Visitors must conduct themselves in a proper business manner and with a positive attitude at all times. This includes, but is not limited to: Being appropriately dressed (e.g. Shirts, shoes and proper body coverage), treating Customers, other Vendors and Market Management with respect, and using gentle language and a pleasant voice volume. There is no smoking, drinking of alcohol or doing or having drugs in the Market. If a Customer, Visitor or Vendor is disruptive to the market, and fails to cooperate with the Market Manager, they will be immediately dismissed from the Market.

Safety, Liability and Loss Prevention

H. Because of potential injury, theft and health code violations, only the Market Manager, current Vendors, their family members and their working paid employees may be in, around or behind a Vendor booth space for more than 15 minutes. Please do not allow anyone except Vendors, family members or working official employees to assist you with your equipment set-up or breakdown, or handle your cash receipts or products, or assist customers. Do not allow Customers or passersby to go around or behind the booth spaces or near Vendor vehicles. Watch yours--as well as your neighbor's--space and vehicle at all times. If someone is where they should not be, kindly tell them that they cannot be in that area for liability and safety reasons and, if someone will not leave, tell the Market Manager immediately. There will be a $50 fine given to the violating Vendor—which will be contributed to Liability Insurance costs for the Farmers’ Market--if this rule is not upheld.

Market Schedule and Tardiness

I. The Market operates every Sunday from 2 to 5pm. Vendors can not set up more than 1.5 hours before the market opens and have approximately 1.5 hours after the close of the market to vacate the premises. Vendors must arrive at least one half hour before the Market begins so they will be set up and ready to sell when the Market opens. When a Vendor is late it is disruptive to the market. If a Vendor is repetitively late a Written Warning will be given. If the behavior continues, the Dismissal Process will be initiated. See Dismissal Process at “L” below.

Attendance and Leaving the Market

J. This market is a year-round, rain or shine, Farmers' Market. All Vendors have a One Week Cancellation Notice Policy with no exceptions. You must notify the Farmers' Market Manager One Week prior to the Market you are canceling. Any cancellations made after this time will be charged the current weekly minimum space fee upon returning. Vendors who do not contact the Market Manager, before missing one market, are presumed to have quit the Market. The Market Manager will make an attempt to contact the Vendor and, if no contact is made within 3 days of the missed market, your stall space(s) will be reassigned to a Vendor on the waiting list.

Product Prices and Labeling

K. All Vendor prices must be clearly marked or posted. Collusion and deceptive pricing practices are prohibited and this is grounds for dismissal. See Dismissal Process at “L” below. Bargaining with the consumer is allowed, as the Vendor sees fit. The Market Manager has the authority to order a Vendor to label a commodity of impaired quality and/or remove it from sale on any given market day on account of poor quality. The Market Manager may also make comments and suggestions on displays and presentation for better space usage and improved visual marketing.

Dismissal Process

L. The Dismissal Process includes a review of the situation with the Vendor and a determination by the Market Manager. The first step will be a written warning. If the infraction continues, and cause for dismissal is found, the Vendor's will then be given a two week's written notice for minor infractions or immediate dismissal for major infractions, based on what the Management determines is best for all concerned and within the confines of these Vendor Rules & Regulations and those of the other governing agencies of the Farmers' Market.

This constitutes all of the Vendor Rules & Regulations of the New Encinitas Farmers’ Market as of 1/1/09.

# # # #

____ Check here if you have signed and returned the Signature Page to the Farmers’ Market Manager.

Keep this copy for your records. Thank you and we look forward to a long and mutually prosperous relationship with you.

Christy Johnson

New Encinitas Farmers' Market Manager

New Encinitas Certified Farmers’ Market

Vendor Requirements & Fees

Effective 1/1/09

Flora Vista Elementary PTA

1690 Wandering Road, Encinitas, CA  92024

Office Phone: 760-944-4329, Fax: 760-944-4385 – Market Manager Cell: 760-687-6453

Vendor Requirements:
Please provide a copy of all current required documents to Market Manager.

____
Signed Vendor Application / Approved Items List.
____   Signed Rules & Regulations Signature Page.

____
Signed California State PTA Hold Harmless Agreement.

____   Workers' Compensation Insurance, if you have an Employee.

____
Liability Insurance. See Hold Harmless Agreement for details.

____
Employment Agreements for each employee working at the market.

In Addition to what is required from all Vendors, each category of Vendor has specific requirements. 

1) PRODUCERS

____
Certified Producers Certificate.

____
Avocado Certificate, if selling Avocados.

____
Organic Producers Certificate, if Certified Organic.

____    WIC Farmers' Market Nutrition Program Certification.

2) CRAFTS

____  California Reseller's Permit, if selling other's products.

3) FOODS

____
Temporary Food Facility Permit.

____
Food Handlers Card for each employee.

____
Vehicle Sticker to Carry Food, if necessary.

4) BUSINESSES

____  California Reseller's Permit, if selling products.

5) INFO

____  Nonprofit Status Letter.

No selling is allowed at these booths. You may only offer samples, give or take information, educate, promote, run contests, work for tips, etc.

Vendor Fees:

These are the current fees to participate in the market. All Vendors are assigned one 10 ft. x 10 ft. space. An additional space may be allocated as space permits for an additional space fee. All vendor fees are based on the number of spaces rented:

1) PRODUCERS: $20 minimum/space, 8% over $250 in gross sales/space, Plus .60 Growers Certificate Fee for each Certified Producers Certificate.

2) CRAFTS: $20 minimum/space, 8% over $250 in gross sales/space.

3) FOODS:


Prepackaged: $20 minimum/space, 8% over $250 in gross sales/space.

Open: $30 minimum/space, 8% over $375 in gross sales/space.

4) BUSINESSES: $30/space flat fee.

5) INFO: No fee.

Please submit the above requirements to the Market Manager before you enter the market and update your forms as they are renewed and/or required.

New Encinitas Certified Farmers’ Market

Vendor Rules & Regulations

Effective 1/1/09

Flora Vista Elementary PTA

1690 Wandering Road, Encinitas, CA  92024

Office Phone: 760-944-4329, Fax: 760-944-4385 – Market Manager Cell: 760-687-6453

SIGNATURE PAGE

I have fully read, understand and have kept a copy of the above Farmers’ Market Vendor Rules & Regulations and the accompanying Vendor Requirements & Fees. I agree to comply with these Vendor Rules & Regulations and Vendor Requirements & Fees, as set forth, in order to become or remain a Vendor at the New Encinitas Farmers’ Market.

Business Owner – Printed Name

Business Owner – Signature

Date Signed



